
 1 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 
 

Public Safety and Homeland Security Bureau 
Seeks Comment on Request of the National 
Association of State 911 Administrators to 
Address Issues Related to 911 Applications 
for Smartphones  

)   RM-11780 
) 
) 
) 
) 

 
 
 

REPLY COMMENTS OF ACT | THE APP ASSOCIATION 
 
ACT | The App Association (the App Association) respectfully submits its reply 
comments to the Federal Communications Commission’s (Commission’s or FCC’s) 
Public Notice (PN) in the above-captioned proceeding.1 Below, in follow-up to our 
comments filed on February 2, 2017,2 and after thoughtful review of the docket, the App 
Association submits these brief reply comments to reinforce our position on the 
Commission’s complete lack of legal basis to proceed in this matter. Additionally, we 
further emphasize that the Federal Trade Commission (FTC) is the appropriate authority 
to address the concerns raised by the National Association of State 911 Administrators 
(NASNA).3  

The App Association represents more than 5,000 small- and medium-sized app 
development companies and technology firms around the world. As the world has 
quickly embraced mobile technology, the hyper-competitive app ecosystem continues to 
produce innovative and efficient solutions that leverage mobile technologies to drive the 
global digital economy across modalities and segments, augmenting consumer 
interactions and experiences throughout their personal and work lives. 

 

 

 

                                                      
1 Public Safety and Homeland Security Bureau Seeks Comment on Request of the National 
Association of State 911 Administrators to Address Issues Related to 911 Applications for 
Smartphones, Public Notice, DA 16-1405 (rel. Dec. 19, 2016). 

2 See Comments of ACT| The App Association, RM-11780, filed Feb. 2, 2017.  

3 Letter from Evelyn Bailey, Executive Director, National Association of State 911 
Administrators, to Tom Wheeler, Chairman, FCC (October 18, 2016) (NASNA Letter). 
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The app industry has been in existence less than a decade, and it serves as the driving 
force behind the rise of smartphones and an ever-increasing number of internet-enabled 
devices. As we detail in our annual State of the App Economy report,4 the app economy 
is a $120 billion ecosystem led by U.S. companies, the clear majority of which are 
startups or small businesses. While the internet of things (IoT) touches more and more 
areas of Americans’ personal and work lives, the interface for communicating with these 
devices is likely to remain a mobile app. In short, apps are the interface for the IoT 
revolution. 
 

I. Neither the Commission nor Any Commenters Have Offered Any Basis 
for the Commission’s Authority Over 911 Apps  

 
In addition to a lack of discussion from the Commission itself regarding authority over 
911 apps, the docket lacks any legitimate discussion or analysis from the public, 
including commenters lending support to NASNA’s anecdotal concerns with 911 
software applications. As we discussed in the comment round, while agreeing in 
principle that 911 apps should provide adequate reliability, we believe the Commission 
is an inappropriate venue to address the concerns expressed in NASNA’s letter to the 
outgoing Chairman. 
 
As NCTA–The Rural Broadband Association referenced in its comments, Chairman Pai 
appropriately described the Commission’s role as “supplemental” in the 911 ecosystem, 
particularly concerning edge services.5 We reiterate that we are sensitive to the 
concerns NASNA expresses in its letter, but again, the Commission is not the 
appropriate venue to handle such concerns. We further suggest that the Commission 
first engage in a thorough analysis addressing its legal authority over this issue, along 
with its existing “unequivocal…declar[ation] that it has no intent to regulate edge 
providers,”6 before moving forward on this proceeding.  

                                                      
4 ACT | The App Association, State of the App Economy 2016 (Jan. 2016), available at 
http://actonline.org/state-of-the-app-economy-2016/.  

5 See NCTA-The Rural Broadband Association Comments, found here: 
https://ecfsapi.fcc.gov/file/102021551718928/02.02.17%20NTCA%20Comments%20on%20NA
SNA%20Request%20for%20911%20Smartphones%20Apps%2C%20RM%2011780.pdf (citing 
Dissenting Statement of Commissioner Ajit Pai, In the Matter of Improving 911 Reliability, (PS 
Docket No. 13-75); Reliability and Continuity of Communications Networks, Including 
Broadband Technologies, (PS Docket No. 11-60)).  

6 In the Matter of Protecting and Promoting the Internet, 30 FCC Rcd. 5601, GN Docket No. 14-
28, Report and Order, at Para. 382 (2015) (writing “[the Commission is] not, however, regulating 
the Internet, per se, or any Internet applications or content. Rather, our reclassification of 
broadband Internet access service involves only the transmission component of Internet access 
service.” (Emphasis Added)); see also In the Matter of Consumer Watchdog Petition for 
Rulemaking to Require Edge Providers to Honor ‘Do Not Track’ Requests, DA-15-1266, RM-
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II. While the Commission’s Legal Authority Over The 911 App Space 
Remains Unclear, the Federal Trade Commission Has Well-Established 
Authority to Address App Claims and Services Impacting Consumers 

 
While the entirety of the Commission’s authority for action in this matter remains a 
mystery, an established path for redress already exists for the concerns raised by 
NASNA and other like-minded commenters in this docket. The FTC – not the FCC – is 
the proper venue to address apps and related consumer harms generally, as well as for 
the specific complaints outlined in NASNA’s letter to the outgoing Chairman. 
 
Specifically, under Section 5(a) of the FTC Act, the FTC has the authority to protect 
consumers against “unfair or deceptive acts or practices.”7 The FTC also has the proven 
experience and expertise in handling issues like the ones addressed in the 
Commission’s PN and the letter to which it is responding. While we acknowledge that 
the FTC is the proper authority over this matter, it should first establish a data-driven 
evidence base that clearly demonstrates consumer harm caused by the 911 app as 
described in NASNA’s letter before taking any action.  
 
We believe that the Commission appreciates its responsibilities and overall jurisdictional 
distinctions from that of the FTC as directed by Congress. For example, Chairman Pai 
and Acting FTC Chairwoman Ohlhausen have jointly issued a statement recognizing 
and discussing their respective roles and responsibilities in the context of broadband 
privacy.8 The App Association applauds this coordinated approach to establish clear 
“rules of the road” for both the Commission and the FTC on these important issues 
moving forward.  Furthermore, we believe that this docket may present another 
opportunity for both agencies to issue such an important clarification. 
 
  

                                                      
11757, Order, at Para 1 (2015) (writing “[t]he Commission has been unequivocal in declaring 
that it has no intent to regulate edge providers.”).  

7 15 U.S.C. § 45(a)(1)-(2).  

8 See Press Release, Joint Statement of FCC Chairman Pai and Acting FTC Chairman 
Ohlhausen on Protecting Americans' Online Privacy (Mar. 1, 2017) 
http://transition.fcc.gov/Daily_Releases/Daily_Business/2017/db0301/DOC-343702A1.pdf.  
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III. Conclusion 
 
In conclusion, the App Association urges the Commission to recognize that (1) the 
Commission has not established its authority to formulate prospective rules to address 
NASNA’s concerns (and must do so before proceeding further); and (2) that the FTC 
(and not the FCC) is clearly the proper venue to resolve NASNA’s issues. The App 
Association stands committed to work with NASNA and other 911 app developers on 
these important issues.  
 

 
Respectfully submitted,  

 
/s/ Brian Scarpelli 

 
Brian Scarpelli 

Senior Policy Counsel 
 

Joel Thayer 
Associate Policy Counsel 
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